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TAGS: ETRD, GATT, BR 

SUBJECT: BRAZIL GATT WAIVER 

REF: A) TOKYO 16476; B) GENEVA 8680 

1. BRAZILIANS HAVE INFORMED US THAT DESPITE US DEMARCHES 
IN BRAZILIA THEY HAVE RECEIVED INSTRUCTIONS TO INSIST 

ON REFERENCE TO PART IV AT GATT COUNCIL MEETING, NOV. 21. 

2. OUR ASSESSMENT IS THAT THERE IS NO CHANCE THAT US WILL 
BE ABLE TO BLOCK REFERENCE TO PART IV IN WAIVER. THIS 

IS CONFIRMED BY REPORTS PRINCIPAL DCS, PARTICULARLY EC AND 
JAPAN UNLIKELY TO SUPPORT OUR POSITION. FURTHER, SINCE 
PART IV ( ADD TO ARTICLE XXXVI: 8) SPECIFICALLY STATES 
THAT PART IV APPLIES TO ARTICLE XXVIII RE-NEGOTIATIONS, 

AND SINCE PART IV HAS BEEN INCLUDED IN PREAMBLE TO OTHER 
LDC WAIVERS IN PAST AS ROUTINE MATTER, WE FEEL THERE IS 
MAJOR RISK THAT US FRONTAL ATTACK ON BRAZILIAN REQUEST 
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WILL NOT ONLY FAIL BUT WILL BE COMPLETELY MISUNDERSTOOD. 
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3. WE BELIEVE QUESTION US SHOULD NOW ADDRESS IS 
NOT WHETHER PART IV APPLIES TO BRAZILIAN RE-NEGOTIATIONS 
BUT HOW IT DOES AND ITS IMPLICATIONS FOR COURSE OF 
THOSE NEGOTIATIONS. IF AT TIME OF NOV 21 COUNCIL 
WE REMAIN ISOLATED, BELIEVE BEST COURSE FOR US 
WOULD BE TO SUPPORT WAIVER WITH PART IV REFERENCE 
BUT MAKE STATEMENT ALONG FOLLOWING LINES IN COUNCIL 
GIVING OUR INTERPRETATION OF THE SIGNIFICANCE. WE 
COULD POINT OUT THAT WE DO NOT CONSIDER PART IV OR 
ANY OTHER SUBSEQUENT INTERNATIONAL DECISIONS ON 
RECIPROCITY (SUCH AS TOKYO DECLARATION WHICH USED 
VIRTUALLY IDENTICAL LANGUAGE) EXCUSES DEVELOPING 
COUNTRIES FROM MAKING APPROPRIATE RECIPROCAL CON- 
CESSIONS IN TRADE NEGOTIATIONS. WE WOULD NOT, OF 
COURSE, EXPECT DEVELOPING COUNTRIES TO TAKE ACTION 
INCONSISTENT WITH THEIR DEVELOPMENT NEEDS, BUT ON 
OTHER HAND, THIS FACTOR WOULD NOT BAR ALL TARIFF 
BINDINGS OR ANY LIBERALIZATION ON THEIR PART. EACH 
CASE WOULD HAVE TO BE LOOKED AT ON ITS INDIVIDUAL 
MERITS AND TAKE INTO ACCOUNT DEGREE OF DEVELOPMENT 
OF LDC CONCERNED .DALE 
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